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REMARKS 

Applicant respectfully requests reconsideration and allowance of claims 74-92, which are 
pending in the above -identified patent application. Applicant has cancelled claims 1 -73 , added new 
claims 74-92, and amended the specification and drawing. Support for these amendments can be 
found in at least FIGS. 1 1 and 13 and throughout the specification. Accordingly, no new matter is 
added by the amendments herein. 



Rejection Under 35 U.S.C. §112, First Paragraph 

At pages 2-3 of the Office Action, the Examiner rejected claims 36, 38-42, 68, and 71-73 
under 35 U.S.C. § 1 12, first paragraph as being directed to a non-elected invention. In view of the 
amendments herein, Applicant submits that the pending new claims are all directed to the subject 
matter found at least in FIGS. 11 and 13. Accordingly, Applicant submits that the Examiner's 
rejection has been overcome and should be withdrawn. 



Comments Concerning Prior Art of Record 

Although the pending claims are not presently rejected over any prior art, Applicant takes 
this opportunity to point out some differences between the subject matter of independent claims 74 
and 85 and at least U.S. 5,879,350 and U.S. 6,755,829. 

Independent claim 74 requires a number of elements that are distinguishable over the art of 
record, which include, among other features: 

a cap including: (a) a generally cylindrical body having first and second opposing 
ends, an outer surface, and a bore extending through the first and second opposing 
ends of the body along a central, longitudinal axis, (b) first and second shoulders 
disposed in opposing relationship to one another proximate to the first end of the 
body, and extending radially away, and circumferentially along, the outer surface of 
the body, (c) third and fourth shoulders disposed in an opposing relationship 
proximate to the second end of the body, and extending radially away, and 
circumferentially along, the outer surface of the body, wherein: 
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the third and fourth shoulders are sized and shaped to be: (i) received into the first 
and second slots, respectively, to positions adjacent to the first and second grooves, 
respectively, and (ii) slidingly received into the first and second grooves by rotation 
of the cap about the longitudinal axis; and 

at least portions of the first and second shoulders are sized and shaped to slide over, 
and overlie, respective portions of a lip of the tulip at the periphery of the first open 
end of the tulip by the rotation of the cap about the longitudinal axis. 



Independent claim 85 requires a number of elements that are distinguishable over the art of 
record, which include, among other features: 

a cap including: (a) a generally cylindrical body having first and second opposing 
ends, an outer surface, and a bore extending through the first and second opposing 
ends of the body along a central, longitudinal axis, and (b) only first and second 
shoulders disposed in an opposing relationship proximate to the second end of the 
body, and extending radially away, and circumferentially along, the outer surface of 
the body, 

wherein: the first and second shoulders are sized and shaped to be: (i) received 
into the first and second slots, respectively, to positions adjacent to the first and 
second grooves, respectively, and (ii) slidingly received into the first and second 
grooves by rotation of the cap about the longitudinal axis. 



Neither U.S. 5,879,350 nor U.S. 6,755,829, taken alone or in combination, discloses or 
suggests at least the above limitations of independent claims 74 and/or 85. 

U.S. 5,879,350 relates to a bone screw assembly for engagement in vertebrae of the spine. A 
multi-axial bone screw assembly 1 0 includes a bone screw 1 1 configured to engage a bone, such as a 
vertebra. The assembly further includes a receiver member 12 for supporting the bone screw, a 
contracting collet 13 for engagement with the bone screw, and a compression member or set screw 
14 that is disposed within the receiver member 12 to clamp an elongated member or spinal rod R 
within the assembly 10. However, U.S. 5,879,350 clearly does not disclose a cap as recited in 
independent claims 74 and 85. 

U.S. 6,755,829 relates to an assembly such as an anchor screw, bone plate, offset hook, post, 
transverse connector or other spinal anchor for anchoring to bone and clamping a linkage such as a 
rod, wire cable or the like. In particular, U.S. 6,755,829 discloses that the assembly has a top 
member with an open slot to receive the linkage, and a twist-lock closure cap to close the open end, 
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capturing the linkage in the slot. (See, Abstract). However, U.S. 6,755,829 does not make up for the 
aforementioned deficiencies of U.S. 5,879,350 as it does not teach or suggest a cap as recited in 
either of independent claims 74 or 85. 

As to claim 74, U.S. 6,755,829 fails to disclose the claimed first and second shoulders 
disposed in opposing relationship to one another proximate to the first end of the body of the cap. 
(See, for example, elements 421A, 421B in FIGS. 1 1 and 13 as amended.) While U.S. 6,755,829 
discloses the use of a pair of "opposed edge flats" 144 and three "outwardly projecting bosses" (or 
"flanges")" 146 disposed about an end of the closure cap 140, there are no such elements that meet 
the structural requirements of the first and second shoulders as claimed, which must slide over, and 
overlie, respective portions of a lip of the tulip at the periphery of the first open end of the tulip by 
the rotation of the cap about the longitudinal axis. 

As to claim 85, U.S. 6,755,829 fails to disclose the claimed only fi rst and second shoulders 
disposed in an opposing relationship proximate to the second end of the body of the cap. (See, for 
example, elements 421A, 421B in FIGS. 1 1 and 13 as amended.) Again, U.S. 6,755,829 discloses 
the use of at least five elements extending from the body of the cap 140, namely the two "opposed 
edge flats" 144 and the three "outwardly projecting bosses" (or "flanges")" 146. However, U.S. 
6,755,829 fails to disclose only first and second shoulders disposed in an opposing relationship 
proximate to the second end of the body, which must be: (i) received into the first and second slots, 
respectively, to positions adjacent to the first and second grooves, respectively, and (ii) slidingly 
received into the first and second grooves by rotation of the cap about the longitudinal axis. 

In view of the above, neither U.S. 5,879,350 nor U.S. 6,755,829, taken alone or in 
combination, discloses or suggests all limitations of independent claims 74 and/or 85. 



Conclusion 

In view of the foregoing, Applicant submits that the instant claims are in condition for 
allowance. Early and favorable action is earnestly solicited. In the event there are any additional 
fees due and owing (or refundable) in connection with this matter, please charge same to our Deposit 
Account No. 11-0223. 
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Dated: October 5, 2011 Respectfully submitted, 

By: s/Matthew B. Dernier/ 
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Woodbridge, New Jersey 07095 
(732) 634-7634 

622-21_Amendraent_OA-20U-06-22.doc 



13 



